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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present:  Smti Bobita Kshetry , AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

 

  MAC Case No: 27/2021 (Injury) 

    

1. Sri Pankaj Kalita 

S/o : Late Mukul Kalita 

R/o : Vill.: Kalita Gaon 

P.S. : Tezpur 

Dist.: Sonitpur, Assam 

                             ---- Claimant 

 

    -Vs- 

 

1. The New India Assurance Co. Ltd.  

          ---- Insurer of the vehicle 

  

2. Sri Mantu Kalita 

     S/o Bhabesh Kalita 

                    C/o Bharati Baruah 

          R/o Vill.: Pithakhuwa 

 P.S.: Tezpur 

 Dist : Sonitpur, Assam 

                 ----Driver of the offending vehicle 
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3.  Sri Haresh Warddhan Pande 

S/o Dr. G. S. Pande, 45 Cavery,  

C/o 56 APC officer mass, 

  Near Chandigarh city, Chandigarh 

      ----Owner of the offending vehicle 

 

                ----Opposite parties. 

 

  

Date of argument: 09-12-2022 

Date of Judgment: 30-01-2023  

  

APPEARANCE: 

Advocate for the claimant: Mr. R. Baruah  

Advocate for the opposite party No.1: Mr. P. Ch. Sarmah 

 

J U D G M E N T 

1.    This is a  claim for compensation arising out of a petition, 

filed  by the claimant  Sri Pankaj Kalita  under section 166 of MV 

Act   for granting  compensation of  Rs.5,00,000/-(Rupees five 

lakhs) only on account of injury sustained by him in Motor Vehicle  

Accident . 

2.   Brief fact of the claim petition filed by the claimant is that 

on 05.12.2020 at about 01.40 AM ,claimant who was a conductor 

of a private bus was run over by a i-20 car bearing Registration No.  
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CH-01-AL-0915 at Bordubia, while he was returning from watching 

Bhaona alongwith his friends. As a result of the accident, he 

sustained several bodily injuries. He was taken to Tezpur Medical 

College & Hospital and thereafter taken to GMCH for better 

treatment. Regarding the accident a Tezpur P.S Case no 2325/2020 

u/s 279/338/304(A) IPC was registered.. Claimant further stated 

that he was the sole bread earner of his family and due to injuries 

sustained by him in the aforesaid road accident, he is bed-ridden 

for almost 3 months and the entire family is suffering from grave 

financial hardship. The claimant alleged that aforesaid accident  

occurred due to the rash and negligent driving of the driver of the 

offending vehicle. 

3.  Opposite party No: 2 & 3 i.e. driver and owner of the 

offending vehicle bearing Registration No. CH-01-AL-0915(i-20 Car) 

did not contest the case by filing the written-statement, so the 

case proceeded ex-parte against them. 

4.   Opposite party No:1/ New India Assurance Company Ltd. 

contested the proceeding by filing written statement and took the 

usual plea of defence. According to the Insurance Company the 

amount of compensation is abnormal, imaginary and highly fanciful 

and the claimant is not entitled to the amount as claimed for in the 

claim petition. Accordingly, Opposite party No:1 prays to dismiss 

the claim petition.  
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5.    My learned predecessor, after going through the claim petition 

as well as the written statement of the opposite party no 1, has 

framed the following issues for proper adjudication of the matter:  

 (1)     Whether Claimant –Sri Pankaj Kalita received his injuries in 

a RTA at about 01.40 A.M on 05.12.2020 due to rash and negligent 

manner the vehicle bearing No . CH-01-AL-0915 ( i 20 car) , that 

hit the claimant was being driven?  

(2)     Whether the claimant is/are entitled to any compensation, 

and if so, from whom and to what extent?  

6.    In the instant case, the claimant- Sri Pankaj Kalita examined 

himself as Cw-1 and exhibited certain documents. He was duly 

cross examined by the Insurance Company, but the Insurance 

Company has not adduced any evidence in support of the 

contention taken in the written statement.   

7.   I have heard the arguments placed by the Learned Counsels 

for both sides. I have perused the evidences on record of the 

claimant side.   

 

       DISCUSSION, DECISION AND REASON THEREOF: 

Issue No: (1):  

8.   In the instant case, the claimant – Sri Pankaj Kalita (Cw-1) 

deposed in his evidence that on on 05.12.2020 at about 01.40 AM, 

claimant who was a conductor of a private bus was run over by a  

i-20 car bearing registration no  CH-01-AL-0915 at Bordubia, while 
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he was returning from watching Bhaona alongwith his friends. As a 

result of the accident, he sustained several bodily injuries. He was 

taken to Tezpur Medical College & Hospital and thereafter taken to 

GMCH for better treatment. Regarding the accident a Tezpur P.S 

Case no 2325/2020 u/s 279/338/304(A) IPC was registered.. 

Claimant further stated that he was the sole bread earner of his 

family and due to injuries sustained by him in the aforesaid road 

accident, he is bed-ridden for almost 3 months and the entire 

family is suffering from grave financial hardship. The claimant 

alleged that aforesaid accident occurred due to the rash and 

negligent driving of the driver of the offending vehicle. CW-1 

further specifically deposed that the aforesaid accident was caused 

due to the rash and negligent driving of the offending vehicle.    

9.    In his cross-examination, Cw-1 denied that the accident took 

place due to his fault.  

10.    Now, question is whether the claimant side has to prove the 

rash and negligent driving of the offending vehicle in a strict 

manner, as required under a criminal case filed against the driver 

under section 279 of IPC? 

11.    In this regard Hon’ble Apex Court in the case of  Bimla 

Devi and others v. Himachal Road Transport Corporation 

and others [(2009) 13 SCC 530], in which the relevant 

observation on this point has been made and which is very 

pertinent and is quoted below:- 

https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/
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          "In a situation of this nature, the Tribunal has rightly 

taken a holistic view of the matter. It was necessary to be 

borne in mind that strict proof of an accident caused by a 

particular bus in a particular manner may not be possible 

to be done by the claimants. The claimants were merely to 

establish their case on the touchstone of preponderance of 

probability. The standard of proof beyond reasonable 

doubt could not have been applied." 

12.    Hon’ble Delhi High court in 2009 ACJ 287, National 

Insurance Company Limited vs. Pushpa Rana wherein the 

Hon’ble High Court held that in case the petitioner filed the 

certified copy of the criminal record or the criminal record 

showing the completion of the investigation by the police 

or the issuance of charge sheet under Section 279/304-

A IPC or the certified copy of the FIR or in addition the 

recovery memo on the mechanical inspection report of the 

offending vehicle, these documents are sufficient proof to 

reach to the conclusion that the driver was negligent. It 

was further held that the proceedings under the Motor 

Vehicles Act are not akin to the proceedings in a civil suit 

and hence strict rules of evidence are not required to be 

followed in this regard.  

13.     In another Judgement i.e. in Kaushnumma Begum & 

Ors. vs. New India Assurance Company Limited, 2001 ACJ 

421 SC, the issue of wrongful act or omission on the part of driver 

https://indiankanoon.org/doc/812822/
https://indiankanoon.org/doc/812822/
https://indiankanoon.org/doc/812822/
https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1371604/
https://indiankanoon.org/doc/1371604/
https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/484625/
https://indiankanoon.org/doc/484625/
https://indiankanoon.org/doc/484625/
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of the motor vehicle involved in the accident has been left to a 

secondary importance and mere use or involvement of motor 

vehicle in causing bodily injuries or death to a human being or 

damage to property would made the petition maintainable under 

Section 166 and 140 of the Act. It is also settled law that the term 

rashness and negligence has to be construed lightly while making a 

decision on a petition for claim for the same as compared to the 

word rashness and negligence as finds mention in the Indian Penal 

Code. This is because the chapter in the Motor Vehicle Act dealing 

with compensation is a benevolent legislation and not a penal one. 

14.    In the instant case, while appreciating the evidence of the 

claimant side, it reveals that on the date of occurrence while 

claimant was coming after watching Bhaona (Traditional Theatre), 

the offending Vehicle (i-20 car) dashed him and he sustained 

serious injuries on his head, backbone and other parts of the body. 

It also reveals from Ext-1 ( accident information report) that the 

aforesaid accident had occurred on 05.12.2020 at about 1.40 AM at 

Bordubia, and the name of the injured is mentioned in Exhibit 1 as 

Pankaj Kalita. It also reveals from Ext-1, the registration number of 

the offending vehicle is mentioned as CH-01-AL-0915 ( i 20 car ), 

and at the relevant time of accident , driver was one Mantu Kalita 

and regarding the accident, a Tezpur PS case no 2325/20 u/s 

279/338/304(A) IPC was registered. Exts -5 and 5 (1) are the FIR 

& Ejahar regarding the accident.   

https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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15.    On the basis of the evidence of the claimant side and 

exhibited documents and on the spirit of the judgment discussed 

above,  it clear that the accident was caused due to rash and 

negligent driving of the driver of the offending vehicle bearing 

registration No CH-01-AL-0915 ( i-20 car)    

16.    From the document submitted by claimant side, Ext-2, 

Discharge Certificate of TMCH, Tezpur it reveals that claimant was 

admitted in the hospital on 05.12.2020 and was discharged on 

08.12.2020 for injury following road traffic accident. From the 

medical document submitted by the claimant, it is proved that he 

sustained injury in the RTA caused by the driver of the offending 

vehicle due to rash and negligent driving.  

            Accordingly, issue number (1) is decided in affirmative and 

in favour of the claimant.  

Issue No: (2 ): 

17.  In the instant case, my Learned Predecessor had not frame 

any specific issue on the point, whether the offending vehicle has 

any insurance policy at the relevant time of accident. Hence, let me 

first decided whether the offending vehicle at the relevant time of 

accident had valid insurance coverage or not.  

18. In the instant case, the claimant has impleaded the owner 

and the driver of the offending vehicle as opposite party No: 2 & 3. 

Ext-1 Accident Information Report reveals that the offending 

vehicle bearing registration number CH-01-AL-0915 ( i 20 car) was 
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duly insured with New India Assurance Co. Ltd  at the relevant time 

of accident vide policy number 53110031200100003161 valid upto 

14.09.2021. From the evidence of the claimant, it is proved that 

the accident occurred on 05.12.2020.  

19.   Opposite party No:1 / New India Assurance Company Ltd, 

Tezpur  also could not deny the fact that they had not issued any 

insurance policy in favour of the owner of the offending vehicle 

bearing registration number CL-01-AL-0915. Hence, considering all 

this aspect, it can safely be said that at the relevant time of 

accident the offending vehicle bearing registration No:   CL-01-AL-

0915 (i-20 car) had valid insurance coverage under New India 

Assurance  Company Ltd.,  (Opposite party No: 1 ).   

20.   Now let me see, whether the present claimant is entitled to 

compensation for the injury sustained by him in a road traffic 

accident, which occurred on 05.12.2020  at 1.40 AM.   

21.   As discussed earlier, after the accident, the injured claimant 

was admitted to TMCH, Tezpur for medical treatment.   

22.   In the instant case, the claimant submitted in his claim 

petition that he is a Conductor and his monthly income is Rs. 

9,000/-. His age is stated to be 33 years.  

23.   Cw-1 has not adduced any oral as well as documentary 

evidence in this regard. But considering the year of accident and 

age of the injured, it can be safely presumed that he is able to 

earn an amount of Rs.7000/- per month from his profession and 

other sources.    
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24.   It reveals from the evidence of the claimant side that he 

was admitted at TMCH, Tezpur and stayed there for 4 days.  Even 

after his release from the hospital, he is bed-ridden and his 

treatment is still going on. Hence an amount of Rs. 10,000/- can 

be fixed for loss of earning during the treatment period. 

25.   In the instant case, claimant has submitted the medical bills 

and vouchers ( Exts 3 and 4 in serials). Exts-6 & 7 are the X-Rays 

and MRI of the injuries received by the claimant.  

26.   From the scrutiny the medical bills / vouchers, it reveals 

that injured has spent an amount of Rs.13,632/- ( Rupees Thirteen 

Thousand Six hundred & Thirty Two only)  as medical expenditure. 

Besides this claimant is also entitled an amount of Rs. 20,000/ for 

pain and suffering.  

Pecuniary & Non pecuniary loss of the claimant. 

Cost of medical expenses 

including the conveyance  

 Rs. 13,632/- + Rs 10,000/- =   

 Rs. 23,632/- 

Loss of earning during 

treatment & bed rest.  

 Rs. 10,000/- 

Pain and suffering  Rs. 20,000/- 

                                  Total= Rs. 53,632/-  

(Rupees Fifty Three Thousand Six Hundred & Thirty Two) 

only.  
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27.    As the offending vehicle bearing no CH-01-AL-0915( i-20 

car) was under insurance coverage on the date of accident, so the 

OP No 1/ New India Assurance Co. Ltd is liable to pay the 

compensation to the claimant. 

 

 

ORDER 

28.    In result, the claim petition filed by the claimant is allowed. 

Accordingly, Opposite party No:1  / New India Assurance Co. Ltd is 

directed to make the payment of Rs. 53,632/- (Rupees Fifty 

Three Thousand Six Hundred & Thirty Two)  only  to the 

claimant with interest thereon @ 6% per annum, from the date of 

filing the case i.e. 03-04-2021 till realization  and to deposit the 

aforesaid amount  into the Bank Account of the MACT, Sonitpur, 

Tezpur through RTGS or NEFT for transfer of the same to the 

claimant in his account within one month from the date of  receipt 

of the order of this Tribunal. 

29.    Furnish a free copy of this judgment to parties concerned 

as provided u/s 168(2) M V Act within 7 (seven) days from the date 

of judgment. 
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30.   The case is disposed on contest.  

31.   Given under my hand and seal of this Tribunal  on this  30th 

day of January , 2023, at Sonitpur, Tezpur  

   Typed by me 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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A N N E X U R E 

 

1. Witness of the Claimant: 

           (i) Pankaj Kalita   

2. Witness of the Defence: 

              Nil 

3. Claimant’s Exhibits: 

             Ext. 1 Accident Information Report (Form 54). 

  Ext. 2 Discharge Slip of TMCH. 

Ext. 3  to 3(39) Prescriptions, Medical bills and 

…………………….vouchers.  

Ext. 4 to 4(10) Medical bills and transport fare of 

……………………GMCH. 

Ext. 5 and 5(1) FIR and Ejahar.  

Ext. 6 to 6(1)  and Ext. 7 to 7 (6) X-Rays and MRI. 

4. Exhibits of the Defence: 

         NIL. 

 

 (Smti Bobita Kshetry) 

                   Member,  

MACT, Sonitpur, Tezpur  

 


